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“| feel threatened by my very identity.” — US citizen living in Australia

The purposes of this paper are (1) to dispel the myth of the wealthy American expat seeking
to avoid US taxation, (2) to offer additional data to both complement and corroborate existing
data about Americans living overseas (as contained in the surveys mentioned below), and (3)
to demonstrate how and why, as result of US taxation and banking policies, Americans of any

income level are not free to live outside the United States.

The objective of this paper is to make the case for much needed reforms of US taxation and
banking policies as they relate to Americans living overseas.
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Introduction

The number of US citizens living outside the United States is estimated to be anywhere from
5.5 to 9 million.> As US citizens, these persons are subject to taxation by the United States on
the basis of their worldwide income, not just income from US sources. The United States is
one of only two countries that taxes all its citizens—mnot just its residents—in this manner,
regardless of where they live in the world.

While the United States has subjected its overseas citizens to taxation since the Civil War
(1860s), the characteristics of both citizenship and taxation have evolved considerably since
that time. We live in a world where dual citizenship is common and US citizens are also
citizens and residents of other countries. The result is that the United States imposes
worldwide taxation, according to US tax rules, on individuals who do not live in the United
States and who, as tax residents of another country, must also conform to the tax rules of that
other country.

As difficult as that already was, the stakes were increased considerably in 2010 with the
adoption of the Foreign Account Tax Compliance Act (FATCA) which requires non-US
banks to identify their clients who are “suspected US persons.” Those who are US citizens
are required to supply US Social Security numbers to their foreign banks and to report their
non-US bank accounts to the IRS.

A. AMERICANS LIVING OVERSEAS FACE A WIDE RANGE OF
CHALLENGES DUE TO US TAXATION AND BANKING POLICIES

It is no secret that Americans living outside the United States face a number of financial and
personal challenges as a consequence of these policies.

These challenges have been well-documented by a number of surveys of US citizens living
overseas. Examples include those conducted by American Citizens Abroad Global
Foundation,® Americans Overseas,” Greenback Expat Tax Services,” Amanda Klekowski von
Koppenfels,® and a 2014 survey by Democrats Abroad.’

A recent and perhaps the most comprehensive survey to date is one organized by Democrats
Abroad in early 2019.2 It had 9,885 participants from all US states living in 123 countries.
The survey documents in detail the multitude of challenges Americans living overseas face as
a result of US taxation and banking policies.

These challenges include (as documented not only in the 2019 Democrats Abroad survey but
also in other surveys):

- onerous and expensive tax compliance responsibilities,

- denial of financial services (bank, investment and retirement accounts) both in their
countries of residence and in the United States,

- difficulty reconciling two different tax systems, resulting in the inability to make
investments and save for retirement,

- having to pay US income tax on social welfare benefits (unemployment, maternity)
received in another country,

- loss of employment and entrepreneurial opportunities,
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- restructuring or closure their businesses overseas, and
- feelings of anxiety due to insecurity in financial planning and fear of draconian
penalties.

Americans living overseas do not experience these challenges in a uniform manner. Very
generally speaking, on one end of the spectrum are those who live overseas for a short period
—a few months to a few years—before returning to the United States. To the extent their
financial interests remain largely US-based, the challenges these Americans face while
overseas are typically limited to burdensome tax returns and difficulty opening bank
accounts. On the other end of the spectrum are those who live overseas on a long-term or
permanent basis. Their financial interests typically are mostly if not entirely based outside the
United States. When this is the case, they can and often do experience the entire range of
challenges listed above.

B. CHALLENGES HAVE LED TO DRAMATIC INCREASE IN
RENUNCIATIONS OF US CITIZENSHIP

For some of these persons the challenges become too great to bear, leading them to renounce
US citizenship. This option is not available to everyone, however. To begin, the US citizen
must also be a citizen of at least one other country as otherwise renunciation of US
citizenship would leave him/her stateless. Further, the US citizen must be able to afford the
$2350 renunciation fee, the highest renunciation fee in the world.?

Tables 1 and 2 demonstrate how the number of renunciations has increased dramatically
since the implementation of FATCA.
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Table 1: Published renunciations of US citizenship, per year. Compiled by Mark Fitzpatrick based on the
Wikipedia tracking of Section 6039g of the Federal Register.™
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Table 2: Cumulative renunciations of US citizenship, per quarter. Compiled by Mark Fitzpatrick based on the

Wikipedia tracking of Section 6039g of the Federal Register.™

A number of individuals as well as organizations have been advocating over many years for
reform of US taxation and banking policies in order alleviate their effects on US citizens
living overseas. These individuals and organizations encounter a number of challenges in
their efforts. For example, because US citizens living overseas are scattered around the world
and because they experience the problems the policies create in different manners and to
different degrees, it is difficult to bring them all together to speak with a unified voice. In
addition, because the problems are experienced by individuals rather than businesses, the
resources—both time and money—available for the advocacy work are severely limited. The
existence of these challenges does not negate the fact that reform of US taxation and banking
policies is needed.

C. COMMONLY HELD MYTH: US CITIZENS LIVING OVERSEAS ARE
WEALTHY AND LIVE OVERSEAS IN ORDER TO AvVOID US
TAXATION

Perhaps one of the biggest challenges advocates face is the myth, or stereotype, that many
“homeland” Americans—including policymakers—have of Americans living overseas. It
runs along these lines: because only wealthy people can afford to travel overseas, Americans
who live overseas must be wealthy. And if they voluntarily live outside the United States, it
can only be because they want to avoid paying US taxes. And in their attempts to avoid
paying US taxes, they must be hiding their wealth in “offshore” bank accounts (“offshore”
meaning bank accounts in the countries where the US citizens reside—any account that is not
in the United States is by definition “offshore”).

1. Myth Reflected in Academic Publications

The myth can be seen in a multitude of express statements and unquestioned assumptions
made in reputable academic and other publications. Here are three recent examples:
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In his article “Beware High-Wealth Tilt in Residency-Based Tax Plans™*? published in Tax

Notes, Driessen argues against changing from a citizenship-based to a residency-based
system of taxation because doing so “could disproportionately benefit a select group of high-
capital-income and high-wealth citizens residing in the United States and abroad.”** Dreissen
only grudgingly admits that there “may be” grounds for sympathy for overseas “taxpayers
with limited resources,” but, for Driessen, their numbers are simply not sufficient to justify
moving to a residency-based system.'*

In their article “The Big Bang: Tax Evasion after Automatic Exchange of Information under
FATCA and CRS”* published in New Political Economy, Ahrens and Bothner do not
countenance that FATCA might affect anyone other than “affluent households.” In
attempting to make the case that FATCA has been successful because it has reduced asset
holdings in tax haven countries,*® they do not envisage in any manner that FATCA might
apply to or have an effect—any effect, positive or negative—on ordinary or low-income
households. The entire article is premised upon the dual assumptions that (1) individuals are
citizens of only one country, and (2) if an individual holds a financial asset of any kind
outside his/her country of (single) citizenship, that individual can only be affluent and is
likely motivated by the desire to evade taxes.

In their Stanford University working paper “Transparency and Tax Evasion: Evidence from
the Foreign Account Tax Compliance Act (FATCA),”* De Simone et. al. are more explicit
about their assumptions. They state expressly that “U.S. individuals will appear as foreign
buyers when purchasing foreign real estate with hidden wealth.”*® In other words, anytime
and every time a US citizen purchases real estate outside the United States, it is necessarily
with “hidden wealth” as opposed to funds sourced, declared and taxed in his/her country of
residence. (The statement also completely ignores the existence of dual citizenship). Further,
the authors are able to envision only two kinds of people who might renounce US citizenship:
“It is unclear whether the expatriating individuals are ‘accidental Americans’—citizens who
would otherwise be compliant but were unaware of their citizenship and reporting
requirements—or if they are citizens hiding wealth offshore.”** It is not clear: do the authors
believe that only persons who fit into one of these two categories would renounce US
citizenship? Or do they believe that all US citizens who live overseas fall into one of these
two categories? Either way, their fundamental preconception is clear: many if not most US
citizens living overseas are wealthy persons motivated principally by the desire to evade
taxes.

2. Myth Reflected in Other Media

Other forms of media also propagate the myth of the wealthy American expat, taking it one
step further: not only are expats seeking to pay as little in US taxes as possible, but also they
live lives of indolence, typically on a beach. Figures A to D contain recent examples, all
communicated via a headline and image.

These examples, both from academic publications and from other media, demonstrate that the
myth about US citizens living overseas is deeply entrenched.
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What expats don’t know about this tax
requirement will cost them

PUBLISHED MON, JUN 4 2018 . 3:07 PM EDT | UPDATED TUE, JUN 5 2018 . 11:46 AM EDT

Darla Mercado
e £DARLA_MERCADO siare F W in B e
KEY * About 1in 5 expatriates are unfamiliar with the Foreign Account Tax Compliance
POINTS Act. a law that requires taxpayers to report assets held overseas.

* Penalties for deliberate failure to report are as high as $100,000 or 50 percent of
the balance in the foreign account, plus potential criminal penalties.

* Avoluntary disclosure program is ending on Sept. 28, 2018.

Figure A%

25 Things You Need to Know
About US Expat Taxes

February 26, 2018 Oshares [

p—

Sifting through and understanding the US tax code can be a daunting
task. And when you're a US expat, the information is even more
complex and confusing. We've compiled a list of the top 25 things all
expats should keep in mind when filing US expat taxes to help you sort
through the multitude of information!

Figure B

Snyder
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If you’re thinking of leaving America,
here’s what it’ll cost

The 9 million Americans who live outside of the U.S. all have one thing in common: they have to report their income to the U.S. and file
taxes. Expatriates have to pay taxes to both the U.S. and the country they reside in. The U.S. and Eritrea are the only two countries that do
this.

Figure C*

Using FEIE: Physical Presence Test for
U.S. expats

Aug 10, 2019 | Credits and deductions, Personal U.S. expat taxes

To use the Foreign Earned Income Exclusion, you need to pass either the Physical Presence or
Bona Fide Residence Tests. As an American abroad, for 2018 tax year you could exclude up to
$104,100 by using this exclusion. As well as you can take advantage of foreign...

Figure D
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D. DATA TO DISPEL THE MYTH

Working with a France-based association of Americans living overseas, in autumn 2018 |
conducted an additional survey in relation to US non-resident taxation and banking policies.
That is, the survey was conducted in addition to the ones cited above. The survey was open to
all current and former US citizens and green card holders living outside the United States. A
total of 602 persons living in 47 different countries participated. Of those participants, 538
(89%) are current US citizens and 48 (8%) are former US citizens (the remainder are either
current or former green card holders).

A full, detailed report on the survey is available at the link below.” The full report explores
the wide range of problems that the survey participants reported in connection with US non-
resident taxation and banking policies and the prevalence of each kind of problem, and it
examines how Americans living in different countries and of all backgrounds and walks of
life are affected. It contains a case study examining in detail one participant’s extended
comment: her testimony is cogent, moving, and exceptionally rich with examples of the
problems just one person can face. Finally, a full 90 pages of the 159-page report contains
287 participant comments—the participants’ own words—organized by theme.

Set forth below is selected data, including participant comments, drawn from the full survey
report. This material was chosen from the more detailed report in order to specifically
highlight: (1) the experiences of low and middle-income Americans, and (2) the severity of
the difficulties experienced by Americans living overseas of all income levels.

Numbered references to Figures are to Part 1 of the full report and numbered references to
Comments are to Part 2 of the full report.

1. Selected Demographics of Survey Participants

Of the current US citizen participants who have lived in the United States, the large majority
(67%) left the United States either to join a romantic partner or to pursue professional
opportunities. Just one person stated that his/her principal reason for leaving the United States
was to avoid US taxation. Eleven participants (2%) were born outside the United States and
have never resided there.

"< | Feel Threatened by My Very Identity:’ US Taxation and FATCA Survey,” 25 October 2019, available
either at https://www.taxconnections.com/taxblog/survey-dispels-myth-of-wealthy-americans-abroad-and-why-
middle-class-americans-abroad-are-forced-to-renounce-u-s-citizenship/#. XcmWIrTNK]jIX or at
http://www.citizenshipsolutions.ca/2019/10/27/recently-released-survey-report-dispels-myth-of-the-wealthy-
american-abroad-and-demonstrates-why-middle-class-americans-abroad-are-forced-to-renounce-us-
citizenship/?fbclid=IwAR1LJifhjJCg VH1 ocL5AlcYzS5cQWakiMalrleeNSW3j0XJaf7nBiGdNs.
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Figure 1

A total of 68% of the survey participants are either working or searching for work:

Not working Status
Employed 191 * not looking
Self-employed 111 7%
Officially retired but continue
to work _ 27 Stt;(oi/ent Retired Employed
Unemployed + looking for ° 229 | 36%
paid work or self-employment | 34
Student 17
Retired 22 Unemployed
Not working + not looking for +looking
paid employment or self- 36 6%
employment retired but ¥
continue to— Self-
work employed
5% 21%

Figure 2

Most participants reported modest annual incomes: 67% reported less than US$70,000 per
year and 44% reported less than US$40,000:
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$0 22 o
$1 to $20,000 108 over |ndividual Income

$21,000 to $40,000 99 $3°1?/-°°° $0

$41,000 to $70,000 119 ° 4%

$71,000 to $150,000 120 $151,000 to $1to $20,000
$151,000 to $300,000 50 $300,000 2%
Over $300,000 8 9%

$71,000 to
$150,000
23%

; $21,000 to
y $ 40'000
$41,000 to UMD 19%

$70,000
23%

Figure 3

Participants reported overall higher household annual incomes. 39% reported less than
US$70,000 per year and 20% reported less than US$40,000:

$0 7 Household income ot

$1 to $20,000 31 200,000 3 $20000
$21,000 to $40,000 64 o T 6%
$41,000 to $70,000 98

$71,000 to $150,000 177 $15:-°°° $21,000 to
$151,000 to $300,000 102 0 -
Over $300,000 28 $a00.000 $40.000

$71,000

35%

to y
$150,000 \_/

41,000 to
$70,000
19%

Figure 4

The chart below illustrates the extent to which many participants are heavily dependent upon

household income rather than solely their own:
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$0 $1to $21 000 to$41 000 to $71 000 to $151 000 over
$20,000 $40,000 $70,000 $150,000 to  $300,000
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Figure 5

2. Selected Experiences of Survey Participants by Level of Income

The data below exposes by income level some of the experiences of survey participants in
connection with US taxation and banking policies.

a. High Expense of Compliance

The tax reporting obligations for US citizens living overseas are so complex and lengthy that
it is impossible for many US citizens to comply with them without spending several hundreds
if not several thousands of dollars for professional assistance. This is the case even when the
US citizen’s income is very low and the US tax ultimately owed is $0.

Individual income

Z  All categories combined I 41%

| pay significant fees to a professional tax preparer even
though I end up owing nothing in US taxes

$0 I 24%
$1t0 $20,000 I 38%
$21,000 to $40,000 I 48%
$41,000 to $70,000 N 41%
$71,000 to $150,000 I 45%
$151,000 to $300,000 I 50%
Over 300,000 N 38%

0% 10% 20% 30% 40% 50% 60% 70%

Figure 6
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Comment 3
Woman ““My tax returns are so complicated | cannot prepare them without the
II:rrma(le\:z dual income: assistance of a professional tax preparer. The last time I tried | spent

" | countless weekends pulling out my hair trying to do it correctly. | finall
$1,000 to $20,000 putting y ying y y

had to just send it in. It turned out that I did not do it correctly and had to
pay a penalty. Since then | have had no choice but to pay a professional tax
preparer between €2000 and €3000 per year to complete my tax returns.
This is one-fourth of my annual income — yes, one-fourth. And of course
because my income is so low | end up not owing any tax. So, in essence, |
pay €2000 to €3000 per year to a PRIVATE individual for the “privilege” of

being a US citizen living outside the United States.”

b. Penalization of Investments and Retirement VVehicles

It is impossible to reconcile the US tax system with the system of a US citizen’s country of
residence, with the result that many investment and retirement vehicles favored under the
system of the US citizen’s country of residence are penalized, often harshly, by the US
system. This has a number of consequences including the inability to make certain
investments and significant difficulties in planning and saving for retirement.

I have trouble planning my finances in a way that makes
sense both as regards the tax policies where | live as well
as those of the United States, as a result I am penalized

financially
All categories combined IEEEEEEEEEEE———— 38%

All

$0 EEEE———— 19%
$11t0$20,000 ST 32%
$21,000 to $40,000 IS 33%
$41,000 to $70,000 IEEEEEEEEEEEEEEEEEEE—— 2%
$71,000 to $150,000 IEEEEEEEEEEEEEEEEEEEESS— 46%
$151,000 to $300,000 HEEEEEEEEEEEEEEEEE 60%
Over 300,000 P 63%

Individual income

0% 10% 20% 30% 40% 50% 60% 70%

Figure 7

Comment 74

Woman *Since retiring, I’ve been dependent on my occupational pension and the
UK British State Pension. Although adequate to live on comfortably, | knew

!&T\Sgg?l Ig?grggo they would not cover future care home fees, so many years ago | started to
' 0 ’ invest most of my savings in stocks/shares Individual Savings Accounts

(ISAs); established by the government to encourage people to save, they
have a limited yearly allowance and are open only to people resident in
Britain.

12
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Unfortunately, however, stocks and shares ISAs are invested in mutual
funds, and 1 did not realise that the US regards such investments as Passive
Foreign Investment Companies (PFICs). Had | been a high-net-worth
individual, I would have had specialist financial advice to warn me against
making such an investment, but, as a middle-income academic, | had no
access to or reason to seek such advice. | now know that because of the
confiscatory way in which the US taxes PFICs, encashment means | will

lose between 50% and 100% of the investment.”

c. Barred from Investments

Banks and other foreign financial institutions are barring “suspected US persons” from
certain investments.

I have been barred from making certain investments
because | am a US citizen or green card holder

= All categories combined I 32%

$0 I 33%

g $1t0 $20,000 N 24%
8
£ $21,000 to $40,000 N 26%
@©
_-§ $41,000 to $70,000 I 37%
E $71,000 to $150,000 I 38%
$151,000 to $300,000 N 56%
Over 300,000 N 38%
0% 10%  20%  30%  40%  50%  60%  70%
Figure 8
Comment 100
\I/v?man “I’m a bank employee and my last employer based in Italy closed my bank
Itr? dyivi dual income: account cause | was American. At the moment that bank refuses us citizens
- | for any banking service and the bank is Banca Ubi and iwbank. Where |
$21,000 to $40,000 y d

work now | dont have a bank account but I asked about annualities, mutual
funds, pips and pirs (pension financial services) and said that none of them |
could apply cause I’'m American and the financial houses that create these
types of financial products refuse Americans. Hence | cannot plan my future

with financial services and protect my family in Italy.”
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d. Difficulty Opening or Maintaining Financial Accounts Outside the US

Banks and other financial institutions are refusing to open new accounts and are closing

accounts of “suspected US persons.”

Snyder

I have not been able to open one or more accounts
because | am a US citizen or green card holder

Z  All categories combined NN 30%

$0 I 24%
$1t0 $20,000 NN 27%
$21,000 to $40,000 NN 24%
$41,000 to $70,000 N 37%
$71,000 to $150,000 I 34%
$151,000 to $300,000 I 48%

Individual income

Over 300,000 I 38%

0% 10% 20% 30% 40% 50% 60% 70%

Figure 9

| have had one or more accounts closed because | am a US
citizen or green card holder

Z  All categories combined [N 15%

$0 . 10%
$1t0 $20,000 N 10%
$21,000 to $40,000 N 14%
$41,000 to $70,000 N 16%
$71,000 to $150,000 N 15%
$151,000 to $300,000 NN 30%
Over 300,000 I 38%

Individual income

0% 10% 20% 30% 40% 50% 60% 70%

Figure 10
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Comment 106

Woman

France

Individual income:
$1,000 to $20,000

“I am fortunate to have opened my French bank accounts over 10 years ago.
My counselor at Soc. Gen. told me that | would not be able to get one if |
walked in the door, today. In fact, when | tried to change my Soc. Gen.
agency to one closer to my residence, | was asked to submit my US tax
declaration. | was afraid that | would lose the account so cancelled the
request.

The Orange bank closed my 8 year 'assurance vie' account, after 7 years,
because of my US nationality.”

e. Loss of Access to Household Assets

US-citizen spouses are being prevented from holding joint accounts with their non-US citizen
spouses, either because the bank refuses the US citizen spouse as joint account holder and/or
because the non-US citizen spouse understandably objects to having his/her account or other
information submitted to US authorities or to have the asset be subject to US taxation and so
refuses to hold the account or other asset jointly with their US-citizen spouse.

| have been removed from joint account(s) with my non-
US citizen spouse because | am a US citizen or green card

Z  All categories combined NN 13%

holder

$0 I 14%

g $1t0$20000 NN 19%
g $21,000 to $40,000 NN 10%
.;;U $41,000 to $70,000 W 13%
2 71,0000 $150,000 I 18%
$151,000 to $300,000 W 10%
Over 300,000 0%
0%  10% 20% 30% 40% S0% 60% 70%
Figure 11
Comment 4
Woman *| feel like a second class citizen [...] My husband doesn't want me on the
'#Eivi dual income: bank accounts which is understandable but makes me feel vulnerable [...] |
$1.000 to $20.000 | @m very worried about my financial future.”
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f. Special Hardships for Entrepreneurs and Small Business Owners

Owners of small and medium-sized businesses located outside the United States are subject
to additional burdensome filing obligations and, under the 2017 Tax Cuts and Jobs Act, to
debilitating additional taxation—the Repatriation Tax and GILTI.

Individual income

As an entrepreneur or small business owner, the
Repatriation Tax and GILTI result in double taxation

ZF  All categories combined m————— 13%

$1t0$20,000 m—————— 18%
$21,000 to $40,000 mmmmm 10%
$41,000 to $70,000 mmm 7%
$71,000 to $150,000 MEEEE———— 16%
$151,000 to $300,000 EEEEEEEE———— 24%
Over 300,000 PSS 25%

and create financial hardship for me

$0 0%
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Figure 12

Comment 160

Man

Switzerland

Individual income:
$21,000 to $40,000

“I own a very small business in the country I live in. I've been attempting to
be compliant for the last 10 years. The 5471 is a very intimidating
information form with severe penalties, up to $500,000 and 5 years in
prison per year the 5471 is not filed or completed incorrectly. It is not
possible for anyone but an accountant specializing in the 5471 to fill in this
form, and even then, the question of correctness remains open to
interpretation by the courts. My accountant [...] cannot guarantee her work
is correct, and she's studied how to complete this form for years.

Now the repatriation tax and GILTI tax are layered on top, and different
accountants and tax lawyers seem to have different opinions and ideas
regarding how to calculate this tax correctly and what deductions may be
applicable. What a legal minefield! [...T]here is no possible way anyone but
an accountant specializing in these taxes would be able to know what to do.

[..]

I've had a downturn in my business in the last year that I'm trying to recover
from, and right now | simply cannot afford to hire an international tax
attorney, nor do | know who | could trust to successfully navigate the
inevitable traps and trip wires in this legislation. The risks associated with
expat small business ownership seem to have grown exponentially [...] It's

become a potentially very dangerous situation for people like me.”
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g. Inability to Serve Not-for-Profit

Snyder

US citizens living overseas are being denied opportunities to serve as an executive officer or

in other positions with signature authority for a non-US not-for-profit organization.

profit because | am a US citizen or green card holder

Z  All categories combined N 11%
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Figure 13

Comment 126

Woman

Netherlands

Individual income:

$1 to $20,000

“I am the driving force of the Home Owners Association, without me they
are all non-compliant with the law, yet it's not handy for me to be a trustee
of the Association's bank account [because the account would then have to

be reported to US authorities].”
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h. Loss of Access to or Other Difficulties with Employment

US citizens living overseas either are being denied employment opportunities or are having
other difficulties with respect to employment.

I have not been able to accept or remain in position(s) of
employment because | am a US citizen or green card
holder

Z Al categories combined s 7%

o $0 0%
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Figure 14

Comment 26
Man “I recently had an offer to join a small, venture-backed technology
fr:g?S?gLZI er— company but the CEO rescinded after concerns arose from me having
$151.000 to $300.000 signature authority over corporate bank accounts and what that would mean

for my own FBAR reporting. Instead of working on potential solutions, the
company's board decided to go with another (non-US) candidate.

I had previously started a business with 3 other co-founders, all non-US
citizens. As the business started to scale, the others asked me to step away
from the business formally to break any financial ties to me & the US tax

system.”

3. Selected Data With Respect to Survey Participants who Renounced US
Citizenship

As discussed above, after the implementation of FATCA there was a dramatic increase in the number
of persons renouncing US citizenship. As the charts below demonstrate, most of the survey
participants who renounced their US citizenship have modest incomes: 77% report individual
income of $70,000 or less and 56% report household income of $70,000 or less. None
reported individual income over $150,000 and none reported household income over

$300,000.
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Individual Income

$1 to $20,000 9 $71,000 to
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Figure 15

$1 to $20,000 2 Household income
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$151,000 to $300,000 4 13%

$21,000 to

$71,000 to $40,000
$150,000 19%
31%
$41,000 to
$70,000

31%

Figure 16
Most (64%) of the participants who renounced did so either because of difficulties to remain

compliant with their US tax obligations or because of denial of access to banking and other
financial services. Just one person renounced in order to avoid paying US taxes.
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Snyder

It was too difficult to 19 o
remain compliant with my Principal reason for
US tax obligations renouncing US citizenship
As a US citizen | was 10
denied access to banking Avoig  other
and other financial services paying US 18%-\
I no longer felt a connection 5 taxes
with US or felt stronger 2% Too difficult
connection with (new) Dual "™\ to comply
home country citizenship mth t.ax
My (new) home country > not aslllyowed k obllgaflons
does not allow dual ’ 4%
citizenship No longer __
I wanted to avoid paying 1 feel
taxes to the US (fsee more connection
information in table 11%  Denie
below) banking '
Other reason* 8 services
22%
Figure 17
*QOther reason Individual income
1 | “Both that I felt no connection because living outside Did not report
USA my whole adult life and too difficult to remain
compliant”
2 | “Fear for IRS while paying in Netherlands 45 years very | $21,000 to $40,000
high taxes”
3 | “l also hold another European nationality by birth and $1 to $20,000
wanted to take the nationality of my new home country”
4 | “I served the French in the army as officer” $70,000 to $150,000
5 | “I will not be their property” $41,000 to $70,000
6 | “Immoral FATCA Discrimination” $71,000 to $150,000
7 | “It was nearly impossible to plan adequately for Did not report
retirement in my country of residence because popular
options were not available to me as an American or they
would have triggered burdensome reporting obligations
requiring expensive professional help and they might
still have been severely penalised by the IRS”
8 | “The IRS told me the reason they penalized me was that | $1 to $20,000
I wrote honest declarations on tax returns. The IRS didn't
tell me about Internal Revenue Bulletin 2005-14 but |
found it by accident later. Yes, even if you write an
honest declaration that your employer issued a falsified
tax certificate (equivalent to US form W-2), you get
penalized for telling the truth”
+ | I wanted to avoid paying taxes to the US $41,000 to $70,000

Of the participants who renounced because of US tax compliance or banking difficulties, over
half (51.4%) report individual income of less than $40,000 and 69% report individual income
of less than $70,000. Nearly a quarter (24%) report household income of less than $40,000

and 41% report household income of less than $70,000.
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Individual income of the participants who renounced US
citizenship because of difficulty to remain compliant or
denial of banking services

$1t0 $20,000 —_

$41,000t0 $70,000 - |ENORPENINN M = oo cfficut to remain

compliant
= Denied banking services

0% 5% 10% 15% 20% 25% 30%

Figure 18

Household income of the participants who renounced
US citizenship because of difficulty to remain
compliant or denial of banking services

 Too difficult to remain compliant
$1to $20,000 —- ® Denied banking services
$21000to $20,000 ST N

$41,000to $70,000  ENE72a
$7,000to $150,000  NEOSAE NN Iosaa

$151,000 to $300,000 —-
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Figure 19
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Comment 9

Woman

Australia

Individual income:
$21,000 to $40,000
Comment 215
Woman

France

Individual income:
$1 to $20,000
Renounced 2 to 5 years
ago

Comment 236

Woman

UK

Individual income:
$41,000 to $70,000

Renounced 2 to 5 years
ago

Comment 238

Man

Canada

Individual income:
$71,000 to $150,000

Renounced 2 to 5 years
ago

Snyder

“When | discovered in 2016 how high the penalties were for not filing
FBARS and that | was supposed to have been reporting on my small
business with the 5471 and also my superannuation, | was in shock and
have been operating since then in a state of extreme anxiety. Since | was
already in the system and had been filing using a US tax agent who was
negligent in his cross border and knowledge and advice, I choose to file the
streamlined program. It cost me a small fortune and | had to go through
several accountants to find one that I trusted, as well as consult a US tax
attorney. It now cost me about AU$5000 a year to continued compliance
and | realize that each tax accountant interprets the IRS rules differently
because there is no black and white under the Australian tax treaty,
especially as far as treatment of our retirement funds here, superannuation.
It is very complicated since | have a non-US husband but two dual citizen
adult children who are both contemplating renouncing. | do not want to
renounce because | still have close relatives in the US who I try to visit
every year. My life has been turned upside down since 2016, a real
paradigm shift in my consciousness of having thought of the US as the
greatest country in the world and | was very proud to be a citizen, now | feel

threatened by my very identity.”

“[T]he expense of compliance was too much - retired now living on a lower
fixed income. [My] bank wanted me to either produce renunciation paper or
they would have to close me out - tried to find other banks - after six
refusals, | realized | was in a no-win situation - | quite simply had to have

access to banking services.”

“The US extraterritorial tax code and FATCA made me a second class US
citizen, a second class British citizen and a second class human being
unable to live without severe restrictions on my life and with the ever
present threat of financial ruin for making a mistake with a form. With

renunciation came true freedom.”

““It was impossible to fully understand and comply with all the rules and an
error could mean one could lose everything. Aside from the huge costs the
many contradictions created huge stress and offered zero benefits. It also
meant | could not help sick parents with their affairs etc. It was basically
terrorism so | had to renounce. Getting tax returns done was both very
costly and difficult. No one in town had a full understanding of the issues. |
had to travel quite far to find someone and it cost thousands for personal

returns. A huge drain on finances.”
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E. CONCLUSION

The data above directly challenges the myth of the wealthy American expat seeking to avoid
US taxation. Further, it corroborates the other surveys mentioned at the beginning of this
paper and provides additional evidence of the wide range and the severity of the difficulties
that Americans living overseas—of any income level—experience as result of US taxation
and banking policies.

More specifically, as regards the survey participants:

- 67% have an income of less than $70,000 per year and 90% have an income of less
than $150,000 per year;

- 39% left the United States to join a romantic partner in another country, 28% left to
pursue professional opportunities, and 2% were born outside the United States and
have never lived in the United States; just one participant reported leaving the United
States in order to avoid US taxation;

- 38% are unable to reconcile the US tax system with the system of their country of
residence, with the result that their investments and retirement vehicles are harshly
penalized by the US system;

- 32% have been barred from making certain investments;

- 30% have not been able to open one or more financial accounts and 15% have had
one or more existing accounts closed;

- 11% have been denied opportunities to serve as an executive officer or in other
positions with signature authority for a non-US not-for-profit organization.

Two data points from the survey merit special attention, one as regards low and middle
income Americans living overseas and the other as regards higher-income Americans:

1) Across all survey participants, 13% have been prevented from holding joint accounts with
their non-US citizen spouses. As regards Americans with incomes of $1 to $20,000 this
number goes up to 19%. This is in stark contrast to Americans with incomes of $300,000 or
more: 0% report this experience.

2) Across all survey participants, 7% have been denied employment opportunities or have
had other difficulties with respect to employment. However, as regards Americans with
individual income of $300,000 or more, that number jumps to 25%. This significant
difference is likely because employment issues arise in relation to signature authority for the
employer’s accounts and to share ownership: these issues typically come up in connection
with high/executive-level—and so often highly paid—positions.

Both of these data points are alarming: On the one hand, a significant number of low-income
Americans living overseas are being denied access to their household assets when, in all
likelihood, they are heavily dependent upon those assets given their low individual incomes.
This leaves Americans who were already vulnerable even more so, especially in the event of
divorce or the death of their spouse when they could completely lose access to household
bank and other financial accounts. And on the other hand, an even larger percentage of
Americans with the potential to be high-earners are being denied opportunities to earn high-
incomes overseas.
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In sum, while different Americans overseas experience different challenges and with different
levels of severity, only some escape any problem at all (12% of survey participants report not
having any problems with respect to US taxation and 15% report not having any problems
with respect to FATCA). The longer an American lives overseas, the more likely it is that
he/she will experience a problem of some kind, if not a wide range of problems, one or more
of them potentially severe: loss of investments and retirement funds, loss of employment,
inability to access household assets, inability to open or maintain a bank account.

Some deny that these problems are happening or downplay their significance: De Simone and
her co-authors are not willing to acknowledge anything more than “anecdotal and press
evidence” that “some” foreign financial institutions “chose” to discontinue banking with US
citizens.?* [Emphasis added]. Zelinsky states that he is “unimpressed by the alleged horror
stories” of US citizens renouncing their citizenship.?

Of those who deny neither the existence of the problems nor their severity, many respond
along the lines of: “What are you complaining about? You can solve these problems by either
moving back to the United States or renouncing your US citizenship.”?

This response begs the question: are Americans free to live outside the United States? Reform
of US taxation and banking policies as they relate to Americans living overseas is badly
needed. In its absence, the response to this question cannot be “yes.”
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